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is a disagreement between the Houses, a
conference can be held with a view to find-
ing a solution of the problem, or perhaps
a compromise. Notwithstanding what our
opinions might be. this is not a question
of a difference of opinion between individu-
als, but a difference of opinion between
two Houses of Parliament. In the inter-
ests of justice and the people whom we
represent, it would be unwise, as the Con-
stitution and the Standing Orders provide
for a conference, for us to refuse one. If
a conference is held, at least it can be
said that some action was taken in that
way to arrive at a solution. I hope the
House will not refuse to meet the Legis-
lative Assembly in conference.

The CHIEFP SECRETARY (in reply): I
regret that Mr. Griffith has cast reflections
on the honesty of members of another
place In regard to their voting.

Hon. A. P. Griffith: I did not do any-
thing of the kind. How can you say that
I reflected on them?

Hon. H. Hearn: He said it was a majority
of one; that is all.

The CHIEF SECRETARY: If he had
said that, it would have been all right.

Hon. A. F. Griffith: I said that in the
main all the legislation that we get has
been passed on party lines, with a majority
of one vote.

The CHIEFP SECRETARY: I do not take
exception to that. I take exception to the
hon. member saying that a lot of members
of this party would like to see the Bill
thrown out. That casts a doubt on their
honesty in the way they have voted on
this Bill.

Hon. A. P. Griffith: In that case. I beg
your pardon.

The CHIEF SECRETARY: I regret that
the hon. member said that.

Hon. A. F. Griffith: That is what I felt
about it.

Hon. A. R. Jones: "If the cap fits ..
The CHIEF SECRETARY: One must

count half a dozen before one says any-
thing here. Things are said by members
in both Houses, and they do not help to
improve the relationship between the two
Chambers. I do not like to hear things
said which will widen any breach there
might be between us. While our Standing
Orders provide for a conference, it is only
common courtesy, when a request is made
for a conference to take place, that we
should accede to the request. The same
applies in both Houses; and if we reach
the stage where we refuse to agree to a
request for a conference, we should ask
our Standing Orders Committee to meet
and alter the Standing Orders in that
regard.

Hon. H. K. Watson: Would you discuss
that proposition, along similar lines, with
your colleagues in another place?

The CHIEFP SECRETARY: I will let the
hon. member into a secret. A number of
members in my party want it wiped out.

Hon. H. K. Watson: That is what I am
telling you. They have voted against the
holding of conferences on occasions, too.

The CHIEF SECRETARY: I have not
made up my mind in that regard, but that
does not come into the present picture. If
our Standing Orders provide for a con-
ference, we should honour them.

Question put and passed.
The CHIEF SECRETARY: I move-

That the managers for the Council
be Hion. C. H. Simpson, Hon. N. E.
Baxter and the mover, and that the
conference be held in the President's
room at 12 noon on Thursday, the
30th September.

Question put and passed, and a message
accordingly returned to the Assembly.

Sitting sus'pended from 6.12 p.mn. to
2215 P.m (Thursday).
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The PRESIDENT resumed the Chair
at 2.15 p.m.

BILL-JURY ACT AMENDMENT.

Conference Managers' Report.

The CHIEF SECRETARY: I have to
report that the managers appointed by
the Council met the managers appointed
by the Assembly and tailed to arrive at
an agreement. I move-

That the report be adopted.

Question put and Passed.
Bill dropped.

BILL-WAR SERVICE LAND
SETTLEMENT SCHEME.

Second Reading.

Debate resumed from the 16th Sep-
tember.

BON. J. Mel. THOMSON (South) [2.17]:
When the war service land 'settlement
legislation was first introduced in 1945,
it was hailed by everybody in Parlia-
ment and outside as an excellent mea-
sure. Profiting by the Previous experience
of soldier settlement after World War I,
we felt sure that the scheme proposed
to be adopted would afford ex-servicemen
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sound rehabilitation, and an excellent
opportunity of establishing themselves in
a stable livelihood. But it seems re-
grettable that within the last two or three
years. through the action of both the
State and Federal Governments, by way
of statements and legislation, there has
crept into the minds of settlers under
the scheme some suspicion and discon-
tent. That is indeed regrettable because
we are all agreed that the war service
land settlement scheme as inaugurated
was meant to be one devoid of such sus-
picion and discontent. That state of
affairs is now quite obvious to those of us
who move about Western Australia, and
particularly in the constituencies within
which these projects are in operation,
This unhealthy attitude could have been
avoided had the Government not given
indications that it was desirous of re-
pudiating agreements.

The Minister for the North-West: Which
Government?

Hon. J. McI. THOMSON: I am refer-
ring to this Government, to the previous
Government, and to all Governments con-
cerned. There is a feeling that with the
passage of the existing legislation, there
is a desire to repudiate agreements which
were entered into with soldier settlers.
If the Minister can convince members
and settlers otherwise, it would be a very
satisfactory accomplishment. I am aware
that the faith of settlers was re-established
to a great extent when Parliament, in 1952.
appointed a, select committee to inquire
into all aspects of war service land
settlement, as authorised under the War
Service Land Settlement Act of 1945, and
subsequent Acts and regulations introduced
in Parliament in 1952. But those hopes
were shattered when further legisla-
tion was introduced in this House in suc-
ceeding sessions.

It is surprising that after the defeat
of this measure in the last session of Par-
liament, a conference foreshadowed by the
Federal Minister controlling war service
land settlement did not take place. it is
a pity it did not eventuate, especially
after the Federal Minister had intimated
in a broadcast on the 14th December,
1953, that he was coming to Western
Australia to discuss with the Minister for
Lands, Hon. E. X. Hoar, the problems con-
fronting war service land settlement in this
State.

A Perusal of the file disclosed no com-
munication from either Minister on the
matter of a conference. It was the logical
thing to htve a conference when the legis-
lation concerning war service land settle-
ment had been turned down by this Parlia-
liament. It is quite evident that the Fed-
eral Minister, Mr. Kent Hughes, thought
so at that time. Had such a conference
been held between the two Ministers and
representatives of the soldier settlers on

the spot, and as a result of the delibera-
tions, had both Governments by legisla-
tion clearly indicated a permanent deci-
sion to honour the previous obligations
and agreement, the suspicion and dis-
content that I said at the beginning of
my speech were apparent among the men
concerned would have been wiped out.

I consider that such an agreement
should be as binding on the authorities
as is a contract between private indi-
viduals. When a contract is accepted, it
is signed and sealed, and no deviation
whatever is permitted from its terms and
conditions. We would not countenance
the introduction of legislation permit-
ting private contracts to be broken or
repudiated; and the same principle should
and, in my opinion, must apply to Gov-
ernments whose responsibility it is to
enter into and accept such contracts on
behalf of their people. If circumstances
should arise necessitating a review of any
contract or agreement, both parties should
agree: but when the Government of the
country breaches obligations into which
it has entered, it is something that Parlia-
ment should not condone.

I have endeavoured to study the file,
though to follow it is extremely difficult.
in it appears the form of acceptance of
allotment, wherein, according to a re-
sponsi4ble officer, it was requested that
the person concerned should-

agree to complete the form of ap-
plication for a perpetual lease and
to sign any such other documents
whatever as the board may require.

...and any other documents pre-
scribed by legislation to be enacted
by the Parliament of Western Aus-
tralia.

That was dated and witnessed on the
31st March, 1954. The acceptance of
such a form would be the same as if one
were about to purchase a property on
condition by the seller that the purchaser
should hand over a new cheque book
with every cheque duly signed and give
a definite undertaking to meet whatever
cheques the seller wrote out whenever he
felt inclined. Of course no purchaser
would be so silly as to do that.

The Minister for the North-West:, How
would you allot them?

Hon. J. McI. THOMSON: I cannot see
the logic of asking a person to sign a
form subject to an alteration of the con-
ditions at any time the Minister may
desire. To do so would be nonsense.

The Minister for the North-West: Sug-
gest an alternative.

Hon. J. McI, THOMSON: I am not the
Minister in charge of the department, or
of this legislation: but I consider there are
ways and means by which a satisfactory
arrangement could be concluded without
asking a man to commit himself to doing
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something that anyone in a private under-
taking would refuse to do. It was sug-
gested by the Parliamentary Draftsman to
be included in the Act.

The Minister for the North-West: That
is wrong.

Ron. J. McI. THOMSON: It is on the
file.

The Minister for the North-West: Not
to be included In the Act.

I-on. J. McI. THOMSON: Where would
it go if it were not to be included in the
Act or in the Bill?

The Minister for the North-West: I can
explain it. The hon. member apparently
did not read the file.

Hon. J. McI. THOMSON: The file is ex-
tremely difficult to follow. If the Minister
can convince me and other members that
this is sound in application. I will be
Pleased to hear him.

The averaging system is no doubt a
reasonable method of valuation, although
in many instances it has caused much dis-
content and comment owing to the delay
in obtaining final valuations. I believe a
man should receive his final valuation on
the allotment of his property; and if that
Is Impracticable, it should be possible to
give it to him within a stated time after
allotment. At present the matter can go
on and on for months, or even a year or
so, before final valuation is given. I be-
lieve that whoever is administering the
scheme should have no difficulty in mak-
ing the final valuations available within a
reasonable time.

Of course, if a settler were given his
final valuation upon allotment, or shortly
afterwards, there would be many improve-
ments remaining to be carried out on the
property; but surely, with a proper account-
ing system such as is the crux of any
successful business, the costs could be de-
tailed and debited from time to time, and
charged against the account of the man
concerned! If that were done, and the
settler were given an earlier final valua-
tion, it would tend to encourage him.

It will be admitted that all such schemes
as this have included many people who
were thrifty and industrious, and imbued
with the desire to improve their proper-
ties by their own personal application and
effort; but, of course, there are always
some who do not come into that category.
What is the incentive for a settler, by his
own efforts and with his own finance, to
improve his property, when the man who
is not inclined to do that, and leaves It to
the scheme to do all the improvements
on his holding, receives the same final
valuation?

The Minister for the North-!West: He
is credited with what he hat done for
himself.

(94] -

Hon. J. Mo!. THOMSON: To obtain the
facts, the Minister need only discuss this
aspect of the scheme with the men con-
cerned. I am speaking with a knowledge
of the settlers in the area in which I
reside, and I know that the present method
kills the incentive for a man to improve
his own holding. For that reason I think
we should study ways and means of en-
couraging these men, and the first step
to be taken in that direction is to give
the settlers their final valuations earlier
than has been the practice up to the
present time.

Retrospective legislation is something
of which we have previously heard a good
deal in this House, but it is the kind of
legislation that we should not support. I
have in mind-the soldier settlers who were
allocated their farms up to the end of
1952, and I consider it entirely wrong that
we should now empower any Government
to make a retrospective application of
costs to those men. Under their provi-
sional leases, they were given a definite
figure of their total indebtedness to the
scheme; but, as Mr. Roche stated the other
evening, they are now receiving valua-
tions which have increased by £3,000, or
perhaps even £5,000, since they were
given that definite figure of their total in-
debtedness.

Where individual settlers, by a close
scrutiny of the work done on their prop-
erties, and the application of correct
accountancy practice, have been able to
dispute certain of the costs debited against
them, and have remained adamant, being
prepared to go to arbitration, on
occasions the Government has accepted
the figures they have submitted, and
has finalised the matter on that basis.

That proves conclusively that there
is something radically wrong with the
existing state of affairs. Whatever the
Minister may say in reply, surely there
must be some evidence of wasteful adminis-
tration, which has added to the costs and
which should never have occurred. The
state of affairs existing today calls for
close Investigation before these state-
ments are Issued to the settlers concerned.
Any attempt at repudiating what was con-
tained in the original agreements issued in
1945, when the scheme was launched, can-
not be contemplated. We have no right to
break faith with these people.

I would refer members to page 9 of the
report of the select commnittee on war ser-
vice land settlement, wherein it recom-
mended that an appeal board should be
set up without delay and that it should
be open to allottee-designates without a
lease. The Minister for Lands, who played
an extremely important part on the select
committee, was convinced of the necessity
to constitute an appeal board. However.
we find no evidence of it whatever in the
legislation that was presented to us last
year, and none in this Bill.
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When I was approached about this mat-
ter by the people concerned-I cannot say
whether there is a letter in existence-it
was stated verbally that the Minister had
told the settlers that, because of the at-
titude and the action taken by the Legis-
lative Council in regard to the Bill previ-
ously before it, they were denied the right
to an appeal board. I do not know what
section of the Act the Minister intended to
have this brought under.

The Minister for the North-West: Have
you studied the conditions?

H-on. 3. McI. THOMSON: I studied the
Bill which the Minister said he was going
to introduce to the House and which, ac-
cording to him, contained a provision to
set up an appeal board, but I could not find
it. Whether he intended to have it effected
by regulation or not I do not know. of
course, it is possible for him to do that.
I do not think it was ever intended that
this board should be constituted. The set-
tiers are greatly concerned because they
are subjected to adverse reports which are
submitted to the Land Settlement Board
by field officers, and regarding which they
have no knowledge whatever. In these
enlightened days, that is something which
we do not expect, especially if we 'believe
in British justice.

It has been found that, after inspecting
the settlers' holdings, these men make ad-
verse reports to the board without the set-
tlers concerned knowing anything about
them. When the time arrives for a settler
to be called before the Land Board, as a
result of this adverse report on alleged
misdemeanours or actions that are con-
trary to his agreement, a considerable
Period could have elapsed. Therefore, what
chance has that man-unless he has made
a note of any incident himself-of trying
to contradict a charge made against
him by a field officer after such a long
period of time, and when, in all probab-
bility, he has completely forgotten the in-
cident? If the Bill had contained a pro-
vision enabling anl appeal board to be con-
stituted, settlers would have felt more
secure in the knowledge that, following
inspections made by field officers, and
should there be an adverse report against
them, they were getting some measure of
justice to which they were entitled.

It is extremely necessary that we should
ensure that this board of appeal is con-
stituted to hear such cases and to deal
with complaints on the same level as any
Other court of appeal. The man before
whom the settler ought to appear should
be one who is independent of the depart-
ment; and he should, preferably, be a
magistrate. Furthermore, those who are
giving evidence against the settler should
have a wide knowledge in the field and be
well versed in administration and costs
pertaining to the holdings. If those quali-
fications are not held by them, they should
not be permitted to make any charges
against a settler.

Hon. L,. C. Diver: Either imaginary or
real.

Hon. J. McI. THOMSON: Yes. Be-
fore we accept this legislation there should
be embodied in it a provision by which we
can assure the people concerned that they
will not be subjected to anything but fair
treatment, and will be afforded an oppor-
tunity to defend themselves should a
charge be preferred against them. Also,
there should be no repudiation of the,
original agreement, which is contrary to
the existing state of affairs. I am forced to.
support the second reading; but I do so
with a certain degree of reluctance and in
the hope that the Bill can be improved in
Committee.

THE MINISTER FOR THE NORTH-
WEST (Hon. H. C. Strickland-North-in-
reply) [2.51]: After listening to the
speeches of members, one would imagine-
that this Government was responsible for
setting down the conditions under which
war service land settlement is carried out.
The Bill before this Chamber is to enable,
the Minister for Lands in this State to.
accept money from the Commonwealth and
expend it on war service land settlement
according to conditions laid down by the.
Commonwealth Government.

Hon. N. E, Baxter;. Except in those in-
stances where the Minister thinks fit.

The MINISTER FOR THE NORTH-
WEST: I will come to that point; but, in.
fact, It is in those instances where the
Governor thinks fit. This Chamber is not.
competent to tell the Commonwealth Gov-
ernment what the terms of these conditions.
shall be, That Government has laid them
down, and they are final. In the latest.
information received from the Common-
wealth Director of War Service Land
Settlement, he advised that recently he
discussed the conditions with his Minister,
and said he could assure the Director of
War Service Land Settlement in this State-
that the conditions for all agent States,
which had been accepted, were final and
would not be varied by the Commonwealth.
That is clear enough; and members know,
that the conditions laid down are the actual
terms and conditions of war service land
settlement, and that any alteration to them.
that we attempt to make by our legislation
-except with a view to bringing the mat-
ter before the notice of the Commonwealth
Government-will be of no avail.

Hon. N. E. Baxter: We do not seek to
alter them. All we want is that the Gov-
ernment should adhere to them.

The AMSTER FOR THE NORTH-
WEST: The hon. member does wish to
alter them. He wishes to cut right across
them.

Hon. N. E. Baxter: No, I do not.
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The MINISTER FOR THE NORTH-
WEST: The hon. member does. Therefore,
I hope the House will be tolerant and per-
mit the Government to have this legis-
lation passed, so that we can conform to
the constitution laid down and thereby be-
came eligible to accept the funds made
available by the Commonwealth. There
has been a great deal of comment and
criticism of this Government and the pre-
vious Administration in regard to this mat-
ter. There has been some justifiable
criticism of the departmental administra-
tion in regard to belated final valuations
which have proved to be rather irksome
to the settlers concerned. The reason for
settling men on locations when they were
only partly improved was that they were
anxious to obtain them and preferred not
to wait until they were fully developed and
ready to be handed over to them.

During the debate, Mr. Henning referred
to the "form of acceptance" under which
applicants agreed to be allotted a property.
He considers that the allottee is not aware
of the conditions under which the property
will be granted. As the position stands
at present, there is no legal power to issue
a lease to an applicant. That has been
brought about because we have no legis-
lation to validate it. The Commonwealth
Government has notified the State of the
conditions of settlement under which it is
willing to provide finance. These condi-
tions-except for the provision relating to
the averaging of costs of similar improve-
ments when determining final valuation-
are practically identical with the conditions
of the original 1945 agreement, with the
addition of a provision for the granting of
the freehold of the property. There were
also other provisions which brought in ex-
servicemen who had served in Korea, and
Malaya.

The department's legal advice is that an
applicant accepting a farm should do so
under these conditions, and that a lease
will be issued in due course when auth-
ority has been granted by State legislation.
The alternative to this procedure is to hold
up all allotment of farms pending State
legislation, which would seem to be unfair
to applicants who are awaiting properties
and who are prepared to accept such pro-
perties under the conditions, copies of
which are before the House. Mr. Henning
referred to the final valuation being
amended by a later or "third" valuation.

I can assure the House that the final
valuation-as far as both the Common-
wealth and the State are concerned-is the.
final valuation of the property and cannot
be amended after acceptance by the lessee.
It must comply with the clause In the con-
ditions that the proceeds of the property
must be able to meet the commitments and
enable the lessee to obtain a reasonable
living. It is agreed that this clause sets
out principles only and does not lay down
a formula for the assessing of the final

valuation, and finality has not yet been
reached with the Commonwealth regarding
the details of interpretation of this clause.
But its inclusion is obviously a major pro-
tection against unduly high valuations of
properties, and does give the lessee an op-
portunity of complaining about this final
valuation.

The unfairness of altering the term of
the lease after the applicant had received
his notice of approval was referred to by
Mr. Roche. As far as the State is con-
cerned-and there is no reason to believe
that the Commonwealth will desire other-
wise-those ex-servicemen who were
granted lease conditions under the 1941
regulations will have issued to them the
lease in those regulations. These leases
are being issued now as fast as the con-
gestion and accumulation of leases to be
issued to the public generally can be
handled by the Titles Office of the Lands
Department.

By Mr. Logan the point was raised that
the Commonwealth Government could
have Provided finance under the Re-estab-
lishment Act, and would not cease to pro-
vide funds for war service land settlement
if the conditions laid down by the Com-
monwealth were not being carried out.

This may or may not be the case; but
the fact is that the Commonwealth Gov-
ernment-following its constitutional dif!-
ficulties in making agreements with States,
which involve the acquisition of land-
decided to grant money under its con-
stitutional Powers and an Act was assented
to on the 12th June, 1952, under which
the Commonwealth was aulthorised to
make Payments to the States subject to
such conditions as the Commonwealth
Minister may determine. It would be
unreal to include provisions in the State
Act which would be contrary to con-
ditions that have been drawn up by the
Commonwealth and are applicable to all
three agent States.

There is no intention on the part of the
State to amend the conditions of the leases
which were entered into under the 1947
regulations, and, as a matter of fact, final
valuations are proceeding and being ap-
proved without the actual lease instrument
having been signed, reliance being placed
upon the formal notification of accept-
ance.

Reference has been made to the recent
statement in the Press by Mr. Kent Hughes
that leases or final valuations could not
be issued to settlers on the Tootra Estate;
but final valuations have been actually
forwarded to all these settlers, and the
formal lease document in the terms of
the original agreement will follow in due
course.

There is no justification for saying that
the conditions set out by the Common-
wealth were Prepared in Western Austra-
lia. The conditions were submitted to this
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State; and except for minor amendments
in wording, the sense of the conditions was
essentially drawn up by the Common-
wealth. Mr. Logan does not see any reason
why the final Valuation cannot be made'
available at the time of allotment . Mr.
Thomson also referred to that matter.

This is impossible without delaying al-
lotment until all improvements to the
land have been completed and produc-
tivity has, reached a stage which will en-
able the farmer to meet his full commit-
ments. That is laid down very clearly in
the conditions. Special provision is made
to protect the settler in the event of his
carrying out planned works at his own
expense. When final valuation is being
made, lessees are invited to advise the
valuer of any work carried out by them,
which is noted upon the inspection form
and signed by both the valuer and the
settler. The arrangement encourages
settlers who are able to carry out develop-
mental work themselves, and many have
done so without being penalised for their
enterprise.

Reference was made by Mr. Baxter to
the alteration in the authority for the
granting of tenures by the Governor be-
tween the 1951 Act and the present Bill,
and he suggested that the conditions for
the granting of tenures should be in ac-
cordance with the agreement entered into
between the Commonwealth and the State.
One of the principal reasons why the 1951
Act could not be put into effect was the
provision dealing with an agreement with
the Commonwealth, which the Common-
wealth had found difficult because of its
inability to acquire land from States for
the purpose of land settlement. I would
not raise any serious objection to an
amendment to this clause as is suggested
by the hon. member, provided the d"con-
ditions" were required to be not Inconsist-
ent with those for the granting of money
by the Commonwealth. That is to say, I
would have no objection to an amendment
in which the word "conditions" was used
rather than "agreement."

The hon. member referred to the aver-
aging system in the case of projects taking
away the Initiative of settlers in carrying
out work themselves. In arriving at the
final valuation of properties, provision is
made that a settler should be given lull
credit for planned Works which he has
carried out at his own expense.

Reference was made by Mr. Baxter to
the slow development in the production
capacity where farms are developed from
Virgin blocks and he stated that the farmer
could not be expected to meet his com-
mitments for at least three years. Mr.
Henning thought the period might be as
long as five or six years. It is recognised
that several years are necessary for the
Productive Capacity of farms being de-
v'eloped from virgin land to meet the full
commitments on any property, but this has

been already recognised, and special pro-
vision is made for meeting these circum-
stances. The provision is In the conditions
laid down by the Commonwealth.

The settlement authority is faced with
two alternatives: The first is not to allot
a property until full development has been
reached, which would necessitate the State
farming the land for several years. This
policy has been vigorously opposed by
settlers themselves and also by the R.S.L.
who desire allotment as quickly as possible;
and only a month ago the Minister for
Lands, accompanied by the Deputy Leader
of the Opposition, met settlers at South
Stirling who were pressing for immediate
allotment against the more conservative
wishes of the Land Settlement Board.

The second alternative is to allot pro-
perties as soon as farming can be carried
out and the revenue is sufficient to meet
running expenses and a proportion of the
commitments. This second policy is the
one which has been adopted in the past,
whereby a conesional commitment is ap-
proved consistent with the earning capa-
city of the property at that stage.

Further, the rent and other conumit-
ments which cannot be paid from the
earnings of the property in the earlier
stages are remitted in full and do not
accumulate with accrued interest against
the settler. I gather this is in accordance
with the suggestions of Mr. Baxter.

Hon. N. X. Baxter: Their rent payments
would accumulate.

The MINISTER FOR THE NORTH-
WEST: No. Under the conditions, there
is authority to waive all commitments: and
it has been done. It has been suggested
that the State is not anxious to accept
its responsibilities for losses brought about
as a result of the difference between the
cost of improving properties and the price
at which they are sold to the settlers.
Many properties have incurred very large
losses, which have been wiped off. The
State accepts two-fifths and the Common-
wealth three-fifths of the liability: and up
till June, 1953, an amount of £244,596 had
been written off for 69 dairy farmers. Of
that amount, the State's contribution was
£97,833. When we find that an excess
cost of developing the properties of 69
dairy farners. to the extent of approxi-
mately £250,000, has been disregarded by
the Commonwealth and the State, it will
be realised that both Governments have
Accepted full responsibility in that regard.

Much has been made of the form of
acceptance. Mr. Henning read out the
contents of that form; and when he was
asked by interjection where it came from,
and who was the author, he said he was
not prepared to say. I do not know why.
It is on the file from which he read.

Hon. C. H4. Henning: Who signed it?
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.The MINISTER FOR THE NORTH-
WEST: Kevin G. Walsh, Assistant Parlia-
mentary Draftsman and Chief Convey-
ancer. The reason for this form of accept-
ance is that Parliament failed to pass legis-
lation last year to enable any form of legal
agreement at all to be issued under the
war service land settlement scheme. No
leases can be issued because nobody has
authority to issue them. We must work
under some form of agreement. Mr.
Thomson disagreed with it; and Mr. Diver,
in a one-word interjection, said it was
"dynamite." But I would ask how else
these men can be settled on their blocks
except under some form of agreement;
and has that agreement not to comply
with the conditions laid down by the Com-
monwealth?

Hon. N. E. Baxter: We hope so.

The MINISTER FOR THE NORTH-
WEST: That is what it says. If it is not
signed, nobody can get on to a block. But
no one has refused to sign. My informa-
tion is that not one applicant has declined
to do so.

Hon. C. H. Henning: What is his alter-
native?

The MINISTER FOR THE NORTH-
WEST: The alternative is as has been
stated-no allotment; the scheme stops.
So it is all humbug to say that a form
of acceptance such as has been designed
by the Crown Law Department, as a result
of the action of Parliament last year In
failing to pass legislation which would con-
form with the conditions laid down by the
Commonwealth, is unsatisfactory. The
Crown Law Department was asked to
ascertain the legal standing of the State
with respect to the conditions of the
scheme as a whole; and after a very lengthy
investigation into files which are very hard
to follow, the Assistant Parliamentary
Draftsman, the Crown Solicitor, and an-
other officer of the department unaninm-
ously agreed that this was the correct
method for the department to adopt in
order to place a settler on an allotted farm.
That is what It amounts to.

For the life of me I cannot see how any-
thing else could be done. We could not
say to a settler. "That farm is yours; go
ahead and develop it." There must be
some sort of agreement, and the State
must be protected from any liability. If
one signs an insurance policy or books a
passage on a steamer, there are conditions
attached and one signs away one's birth-
right every time. But there is always com-
mon law to protect one.

Hon. N. E. Baxter: You do not sign your
birthright away.

The MINISTER FOR THE NORTH-
WEST: I did not catch that interjection.
I want to make it quite clear that this
form of acceptance is the result of an in-
quiry by the Crown Law Department into
the position which existed, and under

which the State had no legal authority
to accept moneys and expend them under
the scheme. It was designed to enable the
scheme to proceed so as to allow the men
to be put on to their farms and get into
production. The only alternative is to
cease allotting farms and say to the men.
'Until such time as Parliament passes a6
measure which is acceptable to the Com-
monwealth, we cannot put you on your
farms." The Government will not accept
anything which cuts across the conditions.
The Minister for the Interior in the Fed-
eral Government has intimated that he is
now forced to consult his legal advisers
concerning his ability to keep on financing
the scheme.

Hon. C. H. Henning: Did he not say he
was going to refer it to the Common-
wealth's legal advisers?

The MINISTER FOR THE NORTH-
WEST: That is right. He has to seek
legal advice to know whether he can con-
tinue to provide us with the money to
carry on the scheme.

Hon. L. A. Logan: How was it carried on
during the past 12 months?

The MINISTER FOR THE NORTH-
WEST: I think I explained that by inter-
jection. The scheme has been in operation
for 12 months without any legislation; but
there might have been a different view
last December on this matter from what
there is now because Mr. Kent Hughes
Points out that he is worried about his
position. He keeps forwarding the money:
but he does not know whether he has the
authority to do so unless we have legislation
in this State which will conform to the
Commonwealth conditions, and so enable
us to accept the money.

Hon. C. H. Henning: We are not disput-
ing the conditions as laid down by the

Commonwealth.

The MINISTER FOR THE NORTH-
WEST: I cannot see that. The hon. mem-
ber said, "I Presume that the conditions
now are exactly the same as those given
to us at that time. We object to them."
He was referring to last year.

Hon. C. H. Henning: It is the way the
State is trying to Interpret them.

The MINISTER FOR THE NORTH-
WEST: The State is merely accepting
them by this legislation.

Hon. C. H. Henning: This is a State Bill.
not a Commonwealth Bill.

The MINISTER FOR THE NORTH-
WEST: That is so; but the Common-
wealth lays down the conditions. There
is nothing in the State Bill that affects
those conditions.

Hon. C. H. Henning: You Just told us
that the lease was drawn up by our Crown
Solicitor.



1900 [COUNCIL.]

The MINISTER FOR THE NORTH-
WEST: This form of acceptance is drawn
up to provide for the settling of the ap-
licants on their locations until such time
as a legal agreement can be issued. That
cannot be done until this legislation is
passed; and the legislation must be ac-
ceptable to the Commonwealth, and must
not cut across those conditions. As late
as yesterday, by telephone, we had fur-
ther information concerning that point.
A copy of the Bill, together with a copy
of our notice paper with the amendments
on it, was forwarded to the Commonwealth
authorities, and yesterday they informed
the director of land settlement by tele-
phone that they could not accept some of
the amendments on the notice paper. How-
ever, when we come to that point, I shall
explain it more clearly. We have no doubt
in our minds that it will be dangerous,
and possibly fatal, to war service land
settlement for another 12 months, at least,
unless we enact legislation which will vali-
date the actions of the Minister and those
of the Land Settlement Committee in this
State, in expending the money which has
been provided by the Commonwealth Gov-
ernment.

Question Put and passed.
Bill read a second time.

In Co'mmittee.
Hon. W. R. Hall in the Chair; the Min-

ister for the North-West in charge of the
Bill.

Clauses 1 to 4-agreed to.
Clause 5-Financial provisions:

Hon. C. H. HENNING: I would like the
Minister to amplify Subelause (1) (c). If
the words "if any" were not there, I would
assume this meant Commonwealth condi-
tions, but we know that the Common-
wealth has laid down conditions. In line
25. on page 3 of the Bill, we find the words
"Conditions determined under the Com-
monwealth Act." I would like the Minister
to say whether paragraph (c) deals with
any conditions that the State may at any
time lay down, or only with those of the
Commonwealth. If it is only the latter,
then he should have no objection to the
addition of a few words to that paragraph.

The MINISTER FOR THE NORTH-
WEST: My understanding of the Bill is
that it authorises the Minister, on behalf
of the State, to comply with conditions so
determined if any.

Hon. C. H. Henning: Determined by
whom?

The MINISTER FOR THE NORTH-
WEST: I would say, by the Common-
wealth. There could be elastic conditions.
There are bound to be some that are not
Provided for here, such as the form of
acceptance that has been used in the in-
terim. The Minister would be authorised

to comply with something similar to that
should it crop up. I cannot see that any
amendment is necessary. The paragraph
is clear enough. There is a reference later
to conditions laid down by the Common-
wealth, but that is dealing with money.

Hon. C. H. HENNING: I move an
amendment-

That after the word "determined"
in line 8, page 3, the words "by the
Commonwealth Act" be added.

I move this amendment for the reasons
I have already given; and in view of the
Minister's remarks, I do not think any
reasonable objection can be taken to it.

The MINISTER FOR THE NORTH-
WEST: I am surprised at the hon. mem-
ber. The Bill has been here for more than
a week, and he has had plenty of oppor-
tunity to put his amendment on the notice
paper. He knows I am not the Minister
administering the Act, He could have given
notice of his amendment and so allowed
me an opportunity to investigate the posi-
tion. I do not think the words are neces-
sary. I oppose the amendment.

Hon. C. H. HENNING: The Minister said
that the Director of Land Settlement had
been in telephonic communication with the
Commonwealth authorities, and that some
amendments could not be accepted. One
of the main reasons for the Bill not going
through last year was Clause 6. 1 would
have no objection to the clause this time
provided these words were added.

The MINISTER FOR THE NORTH-
WEST: I do not think the amendment is
necessary. It would have the effect of
restricting the Minister in this State if,
in order to satisfy some soldier settler,
he wished to vary slightly or depart
temporarily from the conditions laid down.
He would be authorised to comply only
with conditions, if any, so determined and
laid down by the Commonwealth. It means
that the Minister or the department would
have no elasticity. They would be re-
stricted to the conditions laid down by
the Commonwealth; and in my opinion
that could and would seriously affect the
soldier land settlement scheme in some
respects because, as we know, it must be
administered in an elastic fashion.

Hon. N. E. Baxter: Do you not agree
to the conditions laid down by the Com-
monwealth.

The MINISTER FOR THE NORTH-
WEST: I have no personal agreements or
disagreements.

Hon. N. E. Baxter: Do you think the
Minister in charge of the scheme agrees
to the conditions?

The MINISTER FOR THE NORTH-
WEST: He has no alternative but to agree
to them.
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lion. N. E. Baxter; Therefore be would
not want to do anything inconsistent with
them.

The MINISTER FOR THE NORTH-
WEST: He is bound by them; but he also
requires some latitude. If this amendment
is agreed to, the Minister will not be able
to deviate from the conditions if, for some
reason, he wants to settle a mnh on the
land. He would have to ring Canberra
every time he wanted to get some tiddly-
winking thing done. I hope members will
not accept the amendment.

Hon, C. H. HENNING: Could the
Minister advise members whether, if this
amendment is not proceeded with, he
would be willing to, strike out the words,
"subject to Section 5" as they appear in
Clause 6? Paragraph (c) appears to be
the loophole. The Minister said that the
department might wish to deviate from
the conditions laid down by the Common-
wealth.

The Minister for the North-West: In
some small particulars.

Hion. C. H. HENNING: Not long ago
we were told that the conditions were laid
down by the Commonwealth and it would
not budge an inch either way. If we are
to accept that at its face value, let us
have the conditions as laid down by the
Commonwealth a 'nd not by the Minister.
As it stands, the subclause could be the
loophole; and a number of things could
be-I do not say would be-done which
were not In the interests of lessees or
soldier settlers.

Amendment put and a division taken
with the following result:-

Ayes ... .... .... 14
Noes ..... . 10

Majority for .... 4

Ayes.
Ron. N. E. Baxter Hon. Sir Chae. Latham
Hon. Sir Frank Gibson Hon. L. A. Logan
Ron. A. F. Griffth Hon. J. Murray
Rion. H. Hearn Hon. H. L. Roche
Hon. C. H. Henning Eton. J. McI. Thomson
Hon. J. 0. Busbyp Hon. H. K. Watson
Hon. A. R. Jones H-on. C. H. Simpson

(Teller)

KOO&.
Hon. 0. W. D. Barker Hon. J. J. Garrigan
Hon. G. Bennetts Hon. E. M. Heenan
Hon. R. J. Boylen 140n. H. C. Strickland
Hon. E. M. Davies Hon. J. D. Teahfan
Hon. 0. Fraser Hon. F. R. H. Lavery

(Teller.i

Ayes. Noes.
Mon. L. Craig Hon. W. F. Willesee
Rion. L. C. Diver Hon. R. F. Hutchison

Amendment thus passed; the clause, as
amended, agreed to.

Clause 6--Granting of tenures:

The MINISTER FOR THE NORTH-
WEST: Mr. Baxter has an amendment on
the notice paper, and I have drafted one

which I think will meet with his wishies.
I have supplied him with a copy; and if
he agrees with my amendment, he can
allow mae to move it instead of moving his
own.

Hon. N. E. BAXTER: I am agreeable
to the Minister's amendment. I1 made a
mistake is using the word "agreement" in-
stead of referring to "conditions."

The MINISTER FOR THE NORTH-
WEST: I propose to move an amendment-

That the words "as he thinks fit"
in line 34, page 3, be struck out and
the following words inserted in lieu:-
"as are not inconsistent with the con-
ditions as determined by the Minister
under the Commonwealth Act, for the
purpose of carrying out the scheme."

Hon. N. E. BAXTER: I am quite happy
about the proposed amendment. Mine was
designed to ensure that, in future, con-
ditions laid down by the Commonwealth
could not be departed from in the granting
of tenures, We have had an example of
where there has been shilly-shallying over
conditions since 1945. If the amendment
Is agreed to, it will prevent that happening
again.

Hon. C. H. SIMPSON: On a point of
drafting, the proposed amendment shows
that the word "as" will be struck out and
reinserted. Also, the words "for the pur-
pose of carrying out the scheme" will
occur twice.

The CHAIRMAN: if the Minister moves
to strike out the words, "he thinks fit" and
insert in lieu the words, "are not incon-
sistent with the conditions as determined
by the Minister under the Commonwealth
Act" it will be correct.

The MINISTER FOR THE NORTH-
WEST: Very well. I move an amend-
ment-

That the words "he thinks fit" in line
34, page 3, be struck out and the fol-
lowing words inserted in lieu:-"are
not inconsistent with the conditions as
determined by the Minister under the
Commonwealth Act."

Amendment put and passed.

Hon. A. R. JONES: I would like the
Minister to inform us more fully as to the
actual meaning of Subclauses (2) and (3)
of Clause 6. They just seem a jumble
of words.

The MINISTER FOR THE NORTH-
WEST: I understand that the Governor
can make regulations notwithstanding any
provisions of the Land Act. This Bill will
empower the Governor to make provisions
that would override the Land Act.

Hon. N. E. Baxter: Where they are in-
consistent.
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The MINISTER POR. THE NORTH-
WEST: That is so. Where they are con-
sistent, the Land Act is used; and where
they are inconsistent, the War Service
land Settlement Scheme Act is used.

Hon. A. R. JONES; I feel there should
be some further clarification. Subclause
(3), in part, states--

''*imade under the Land Act
the provisions of the former prevail.

I think we should provide that the provi-
sions of this Act shall prevail.

The MINISTER FOR THE NORTH-
WEST; I am not able to give a clearer
explanation than I have done; and what
I have said is the Crown Law Depart-
ment's interpretation.

Hon. L. A. LOGAN: There seems a dif -
ference of opinion as to which will pre-
vail. If regulations are made which are
consistent with the Land Act, we will
Daturally go ahead. But if the Land Act
prevails over regulations which are in-
consistent, the Governor will not make
them. Where the Governor makes regu-
lations which are inconsistent, the regula-
tions prevail over the Land Act. I think
it Is quite clear.

Hon. N. E. BAXTER. I disagree. The
War Service Land Settlement Department
may prefer the Land Act and make regu-
lations which, when compared with the
regulations of the Land Act, will be in-
consistent. Therefore those regulations
would override this Act.

Hon. H. K. Watson; No, the Land Act.
The MINSTER FOR THE NORTH-

WEST: The Crown Law Department inter-
pretation is as follows:-

(2) where provisions of the Land Act
do not conflict they will apply.

(3) the Governor may make regula-
tions under this legislation to give
effect to the scheme and where
they are inconsistent with the
regulations under the Land Act,
they will prevail.

R on. N. E. BAXTER: I move an amend-
ment-

That the words "subject to Section
five" in line 8, page 4, be struck out.

In 1945 an agreement was made between
the State and the Commonwealth. A fur-
ther set of conditions was framed in 1952,
which arc not consistent; they do not agree
'With one another. In the intervening
Period, certain settlers have been placed
on blocks. They went on to those blocks
on the understanding that certain con-
ditions would prevail: the conditions laid
down in the 1945 agreement. This Bill
Provides that where up-to-date leases and
tenures have not been granted, they shall
be granted under the 1952 conditions. The
Proviso which was moved here and dis-
'agreed with, and which was finally in-
cluded in this Bill, covens those settlers who

went on to the land in 1952. They are the
people I wish to protect. Anything done
after that by the War Service Land Settle-
ment Department is subject to the 1952
conditions. Anything done prior to 1952
should be subject to the conditions of 1945.

The Minister for the North-West: They
are.

Hon. N. E. BAXTER: According to this,
they are not; they are subject to the 1952
conditions. Otherwise the Government
would have no objection. The provision
reads-

Provided that subject to Section 5
nothing contained in this Act or in
any regulations made pursuant to
authority granted by this Act shall
in any way alter, prejudice or affect
or permit the alteration of the terms
or conditions of any perpetual lease
heretofore granted or the terms or
conditions upon which the Minister
has heretofore approved of the grant-
ing of any perpeutal lease or has other-
wise arced to grant leasehold rights.

The Minister for the North-West: You
know who put that in?

Hon. N. E. BAXTER; It is all right. It
was put in to protect those who went on
in 1952 and were subject to the 1945 con-
ditions. I trust members will agree to
the amendment.

The MINISTER FOR THE NORTH-
WEST: This is the consequential amend-
ment about which I spoke during the
second reading debate, and which mem-
bers thought was not consequential.

Hon. N. E. Baxter: It is not.
The MINISTER FOR THE NORTH-

WEST; It might not be consequential to
the amendment moved by the hon. mem-
ber, but it is to the continuance of the
scheme. The Bill, together with the
amendments on the notice paper, have
been forwarded to the Commonwealth
Government, which says it cannot accept
this particular amendment because it cuts
right across the Commonwealth's condi-
tions.

Hon. H. K. Watson: Even though the
conditions laid down abrogate the earlier
conditions wade with the settlers?

The MINSTER FOR THE NORTH-
WEST: The conditions are similar to
those in force. They have merely been
liberalised-an averaging system has been
Introduced-and they include those who
fought in Korea. Any settlers prior to
1952 will get their allocations under the
1947 conditions.

Hon. N. E. Baxter: That is all that this
covers.

The MINISTER FOR THE NORTH-
WEST: It covers more than that. Parlia-
ment failed to pass legislation, and there
have been no conditions since 1952. When



[30 September, 1954.1 1903

the last amendment was moved and
carried. I understood there would be no
serious opposition to this provision.

Hon. N. E. Baxter: That was wishful
thinking.

The MINISTER FOR THE NORTH-
WEST: That is what I understood. I can-
not say more. We have contacted the
Federal Minister and his department on
this Particular amendment. The director
here was informed yesterday, by telephone,
that if those words were taken out, the
legislation will be useless so far as the
Commonwealth is concerned. Earlier in
the morning, one of the Federal members
also rang the director and told him the
same thing. He is one of the members
who is over here to look into the matter
and to advise. He did so, and rang
yesterday morning. He informed the
director that the legislation would not be
acceptable if the words were taken
out. Therefore, I must oppose the amend-
ment.

Sitting stspended from 4.1 to 4.20 P.M.

Hon. L. A. LOGAN: To include the
words "subject to section five" would make
the interpretation quite different. The in-
tention was that nothing contained in the
Act or in any regulations should in any
way alter, Prejudice or affect or permit the
alteration of the terms and conditions of
any perpetual lease heretofore granted.
A settler who had gone on to a block and
signed an agreement prior to 1952 would
be subject to those conditions. Without
the amendment, it could happen that the
conditions would be repudiated. I do not
say they would be. but it would be possible
to repudiate them. If the Minister is
satisfied that the conditions will not be
altered, the words are unnecessary. I am
afraid that the very fact of including
those words indicates that the Government
wishes to alter the terms and conditions.

The MINISTER FOR THE NORTH-
WEST: I can only reiterate that, on Com-
monwealth advice, which I take it would
be the advice of the law authorities, our
legislation will not be acceptable if those
words are deleted.

Hon. C. H. HENNING: The clause is a
most important part of the Bill because
it deals with the granting of the tenure.
The State Minister for Agriculture, in a
letter to "The West Australian" on the 13th
September, stated-

All those allottees who had been
notified of the granting of leases under
the 1947 regulations will receive the
original form of lease. However.
future leases will be completely in-
fluenced by a set of conditions which
have been laid down by the Common-
wealth and imposed on the State.
These conditions are the only basis of

making grants of money available to
the State for war service land settle-
m ent.

Under the 1947 regulations. 687 leases
have been approved, but only 243 have been
actually issued, leaving 444 still to be
issued. I should like the Minister to in-
form me under what conditions the 444
will be granted.

The MINISTER FOR THE NORTH-
WEST: So far as I know, our advice is
that leases Prior to 1952 will be issued
under the 1947 conditions.

Hon. L. A. Logan: Then why does the
Commonwealth insist upon the inclusion
of those words?

The MINISTER FOR THE NORTH-
WEST: Because they would affect any
future settlement. The Commonwealth
lays down the conditions, and it claims that
our legislation would be unacceptable if
the words were deleted. That is the crux
of the whole matter; I cannot enlarge
upon it. We have to decide whether to ac-
cept the Hill or to delete the words, thus
making the measure unacceptable to the
Commonwealth. My instructions more or
less are to proceed along those lines and I
cannot deviate. The understanding of our
Crown Law Department, as well as the ad-
vice of the Commonwealth authorities is
that this legislation would not be accept-
able if the words were deleted.

Hon. C. H. HENNING: The Minister
prefaced his remarks by saying "So far
as I know." As this is the vital clause of
the Hill, will he make a definite statement
as to the 444 leases to be issued? If he
cannot make a definite statement now,
I suggest that progress be reported until
he can.

THE MINISTER FOR THE NORTH-
WEST: If the Committee, 'desires some-
thing more definite in black and white, I
have no alternative to accepting the hon.
member's suggestion.

Progress reported.

ADJOURNM4ENT-SPECIAL.
THE CHIEF SECRETARY (Hon. G.

Fraser-West) : I move-
That the House at its rising adjourn

till Tuesday, the 12th October. at
4.30 p.m.

Question Put and passed.
House adjourned at 4.28 P.M.


